wi PHEA B A

iR
fh %5 PBe AT

—3I8

R RN R ER R R - AR AE T/ T RC AR
MRS HORME R o HESRAR DI M R S AL - (H R AE ST
FEP A EEIFE R - AR R PR XA R R T AT
AR o PUT RS R FRAEFR o i A E B B2 - 1 JoRE iRty
JiikEmbHIa AT - BIEAEREUZ EA o BH AR E N E A
—EWRAHARA A o SEREEE TR o SRR PR R R A T
B i IR A AR R B R BB AN AR SR ENE
FIE MR R FRUER L AN R SR - Btk Ll iR R B R 2R 5
dam ERARE - B EERE A DT R PR B ARG RN - EA
B NFHHEPERE A - e Ry A SRR D BRI -

— EEREESNRE

(—) MBhmxE
L. FRRGREE
RIS R R EVIRE - ESARC R i

1 “The origins of both law and science lie buried deep in primitive religion and superstition, and
both were dominated by the priesthood until the emancipation of the intellectual revolution which
was the real foundation of the scientific revolution, the industrial revolution, and the period of
enlightenment and political emancipation that began in the 16th century.” (Loevinger 530)
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i 2GS T U R (inductive reasoning ) BaH#SE% (deductive
reasoning ) o Hx FLHE HUEREIFFC T AR RM AR EE T 205 - E%
YrEHESUEITEOR B ) TR - MR RS ST Ry T B
BRSBTS - T BRHAN L SR AAS SRAE R KRR FE AR A R H
IERYHTERERGR - o (Lindberg 21) > HIRRYBGE HLHE - FEd AR/ G
TR EL (postulates and notions ) HEZmEHEH 252 BEAV LM ELE
B EE 135E 465 B E B ARERY A RCE R - SZHBEEE
AYARE - AR R HEaR 7 R = R E R R 7 5 EE)
BRI JERI R - SE = RE T 0 5 SE AR/ N B S HGHE B\ K
B ER & v AT K AN R ~ FOREERAE RS B B rniE) - KEIT2HE
eI R R EEED) (BT IR AT R LR IR - N B8R 5m
LML) - 8 = KAiHEREEE I 2IER - BRI SR E
{8 A OV AR ER R - IR T EM S RERIMIAL - fEAYER
BEELATHE R SO RIS B by A e B LR 2 R o ik
HHERIAEERE (deductive form) - AT K12 B L2 RN [
Byl o IR PRIR A AR RS Bl - UK A S YRR
—EHERE - B B A] B, o BEERROHER R B —iRiEnaie o i
SIE—NAHA RS - 0BT - KRR L E L
% IFEPFTEEABEH (axiomatic system) » 58 2 —{EBEEEIER
TR - WA DERE R R - HEEE RIS -

2. RERSNMESE—ERR
S HERHEWT R AR TR A - IEEFE AHIERIE (reduction-
ism) o JFEANAEEE ¢ T RIERRIIITE - B S EAYEEE o (Poincaré

2 FRATELISTHREERRE -
3 Newton’s comment on The Principia “It is the glory of geometry that from so few principles,
fetched from without, it is able to accomplish so much.” (Livio, “Why Math Works™)
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162) LG 2 RN A — » ARBRENZEAVE R - BRESEEN
BHEG R - H—IE2 MR EE - MRk - 2iEY
el R/ MEGKE - EREEEBISHIRE » RIS E T sifsei
Ao (FEHE) W DR o BN E T BT
RS o BR T BTSN - BUARIERTE IR e ALK 3w sk o0 A e
PSR - SEEM A B MR A S TR BT -

(Z) iEEHRHIRE—BE%HI (stare decisis ) EAEyE
L. BRI

FEER IR T Bt BBHE RS IR v LA TR - BERAYE - fEEER &
AN E 5 BB T RS - BB REAR R T
AT L [EIRGHERN » WKL - @A PRI ST Rl SRS - 3
AR R - B E S AR FRAAE T =B H A
Bzt - DUEREE CRYGERES - SR ERT KR LI LA 2 56
B RIS G oo S oA B IR 58 @A 2 7 JE A HE R E L - LA
FEEL (analogy ) H#EZmAREH o Ko 7 EEVEABEG] > U)FIBHHEEE ST
AN E L - 04E Nettleship v Weston* ZEFHIEBERIBH - £h@ 1 H
fll N¥¢1# (personal characteristic) » it & RHR A EITHYHER] » AR
A - R R 5/ N BT ) B S T USRI 15 2 B0
B SR EEA - AR ALE GBS R 53 BT B DL S2 A Y HE ARk
IR g HER] -

Inference by Analogy

2. EREHBHRTE
EEHE S A2 RS B HAE i S iR
EAZORE - A0feI ik ErAIREEAE - MERFA P IEER o R Ry &g s emy

4 Nettleship v Weston [1971] 3 WLR 710
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o R IR R - (HRR AR RS AR TRy ¢ Ry TR
EEREE - W HBSRAETTR - RET &k - RE R R
iR tE (inferential process) - ANEr K] Ry 2 BRI = B T AU HER
A - 2 GBI AT (doctrine of stare decisis)  fEFEE K Te
By B I DNA E5 MR A HERE > RMBHEEBEEE 17 A DIE
LI AR AU Y) ~ BRER A EEREERIFTEE M S LA AT
i TR o BIELES LRI T EARETHER o Rk
MR AMRE A AN G2 £ - EhRFRHE R 1 15 2 RAEE - 3
A—A{E 25 BARRRHIHRAE A AR Y I E - s —
HLEAEGE o TREEEEEE - AHBR BRI AT HERE - SRR T
AR ERE L WETEE - AR REE R R B RS
T AAZE I ST AL o [ ] S -

St AR AT DA — RN SRR - SRARE — 2 R
A AR - IR 8 R B R S P R R s T A
HIREF] o £E Montegomery v Lanarkshire Heath Board® Z&4-th » 1EBE3%
HERBEE R R TR B - B SR B AR 10w A S B 2 R ] E
B - Bolitho v City and Hackney HA® (T » 15 bEa8 B B ARGHITEREL
ZGEE] T RPERAUEENE | (scientific standard) © fEBSHERHYLISN - 518
K E BB RS BGEEAS T E 4 ISR R © TEWaN - BEERiB e A
VIR R Bl - BRI B AR AR m I SO e 2R R R AR
e REH] - ST R B HE T AL BRI W v Registrar of Marriages®
Fh o REEREEE B ARSI E TR - AR DU R A 1

5 Montegomery v Lanarkshire Heath Board [2015] UKSC 11

Bolitho v City and Hackney HA [1997] 3 WLR 1151

7 EREINAS 367 358-363 R - A TN - MMFREERNA SR - BUEL
FERA A SR ERIRT -

8 TEEICMNEH AL AREF|ZE . ( The Charter of Fundamental Rights of the European Union )
W —FEE =R 2d HASGHRE - ZRIEEELA - IEER H M EAERAIR - P - A
WA TS -

9 W Registrar of Marriages [2013] HKCFA 39 (CFA)

=)}
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BURSHS o RREER AN YR EIAE - S PEER R R e b
a2 o TR G SR LR R PRAATRE - ERIERED B AT
LIfE DNA £l HB R - 28 n] DIERERAN S =5 SRR -
LR B E HGE TS SRR E ¢ 25 R R Ry A B Ay
7 FIEEI THR R A 7 ERUSEREAVERMSER] > MAEETER
Bafi A IS PRI - RAE RV ERR - HEB AR
O 0 IERERHE -

TE3E B U ZATETRHYE - _Lat Ay B BIRRIAAL IR Fa et SR Fre A AN
REBLIRST - MEEEGS RIEEAER B AT IR (custodies) Y
At e ANEHE B3 T RPER AR —BiE o BB R A
AE ERENREEIDR - L e wWEA S E THHE WA EE M
MR A DR LR B BGE A A — TR AT« T RHR AR Em R
R HE R L B 2 0 > SURAE A DU A b AN ] gt
BRI o ARIERAIRITELZERE - AP S (AN 475 B BE50Y
i ASHE ] o (BT TR R R IR DL T - SRR EARE
TH - DURekds T ik & e B E f E S B Rt - DB EETFIAR
At e

= - ¥R

PR > MEARFIROS BELVEAY S ESE A - (B B R o
itk ARG A E NG > BHERAHERTHEE B e ne ML 2 RERA TR S 2
FREEMH ZFPRL T 220 - s R B A O LR T R+
& o [H2HAMEIRA T LLZRSGH 2 - AR A ER - BHEE
ih & A AR AR AT L - RS R A O - RN
e R A S A SR B e ] T RE S I RTRE B S5 - AP TSRy

10 DUNRMLZE AR5 SE A - Han AW A M RIRIE [0 - Qe B Eam 2 %11
2008 FFEEEME Ry ot (B E AR B 50 BB R BLH B WA B EE S0 - Bl R
ER BB A A 4R ERYMERIE RSB AT A AL S & -
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AR R ERIANE] - I EEEE B AR A TS -
B MEAR AL A G AT i KA - fE S AR RS - HWR
FHPEARTEAC H ORI SR T AR S — {58 R S8y ~ BHAR - AITEE
ke - @ Tk DREEENAER > HRENRKAEERME /A
K EAE - B SragB Bys AR B -
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ZEHEHT

ERRAHTE > AR X AREMEN R CE - ETHie BRI EE S
HE ERNEDELE - AR T ER BRI - AEIZREA]
(R B2 H BRI B B e IR B EBLR TR 5y » S TE G
ABE - (R&R)



